CALI FORNI A STATE PERSONNEL BOARD NMEETI NG
801 Capitol Ml
Sacranento, California

Publ i ¢ Session Location - Room 150
Cl osed Session Location - Room 141

M D- MONTH BOARD MEETI NG M NUTES™

APRIL 17, 2002

PUBLI C SESSI ON OF THE STATE PERSONNEL BOARD

1. ROLL CALL
BOARD MEMBERS PRESENT:

Ron Al varado, President

WIlliam El kins, Vice President

FIl orence Bos, Menber

Sean Harrigan, Menber (Present from11:00 p.m to
adj our nnment)

2. REPORT OF THE EXECUTI VE OFFI CER — Wal ter Vaughn
The Board was advi sed of the foll ow ng:

A The State Personnel Board budget was approved by the
Senat e and Assenbly Budget Subcommttees. In the
Senate, |anguage was inserted in the State Personnel
Board and Departnent of Personnel Adm nistration
budgets requiring a report to the Legislature on the
i npact of the “Post and Pronpte” process.

B. State Personnel Board staff is working with
community groups and |l egislative staff on the

""The State Personnel Board Summary M nutes can be obtained at
the follow ng Internet address:
http://ww. spb. ca. gov/ spbneet/ spbm nrd. cf m
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i nprovenent of the state’s bilingual services
program and possible legislative initiatives. A
foll owup neeting with the group is schedul ed for
next week.

The current budget crisis and hiring freeze is
havi ng an i npact on State Personnel Board staff’s
capacity to conplete sonme of the objectives in the
strategic plan. Sonme of the objectives will be
deferred or scaled back to correspond with avail abl e
resour ces.

The State Personnel Board’s annual report is ready
for distribution.

REPORT OF THE CHI EF COUNSEL — Elise Rose

The Chi ef Counsel Reported on:

A

Young v. Gannon — Court of Appeal has agreed to
publish this case in which the Court held, inter
alia, that Workers’s Conpensati on Adm nistrative Law
Judges are subject to the civil service disciplinary
process.

Sel ect Advisory Panel on Policy PRID, and Appeals -
This group neets on April 30, 2002. Primary agenda
topic is discussion of informal survey on Board
service issues.

Hearing on International Union of Operating
Engi neer’s contract challenge to State Personnel
Board' s contract with Kronick Mboskow tz has been
post poned from May until June Board neeti ng.

REPORT ON LEG SLATI ON — Judy Bal nmain
(Report given by Walter Vaughn, Executive O ficer)

The Board was advised of the foll ow ng:

A.

AB 2034 (Horton) specifies that | ocal comrunity
colleges wll reinburse the State Personnel Board
for costs associated with resol ving whistl ebl ower
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conpl aints and was passed in the Assenbly Policy
Commi ttee.

B. AB 1950 (Wight) is a State Personnel Board
sponsored bill that permts extensions of probations
when there is a delay in providing reasonable
accommodat i ons, passed the Assenbly Policy Committee
and is recommended for consent in the Appropriations
Comm ttee.

C. State Personnel Board staff responded to several
press inquiries concerning the inpact on the civil
service system of the Connerly initiative
elimnating the collection of data on race and
gender.

The Board voted on the follow ng:

A. AB 2850 (Firebaugh) will require state agencies, the
Attorney General’s Ofice, and the Departnent of
General Services to provide notice to the designated
representative of State Enpl oyees Bargaining Unit 2
of legal services contracts that state agencies may
enter into. SUPPORT |F AMENDED
VOTE: Alvarado, Elkins, Bos — Aye.

BOARD ACTI ONS
STATE PERSONNEL BOARD SUMMARY M NUTES OF APRIL 3, 2002
ACTI ON: Adopted on April 17, 2002.

VOTE: Alvarado, Elkins, Bos — Aye.

ADM NI STRATI VE LAW JUDGE CASES

On April 17, 2002, the Board adopted the foll ow ng
deci sions presented by Elise Rose, Chief Counsel,
California State Personnel Board.

VOTE: Alvarado, Elkins, Bos — Aye.

PROPOSED DECI SI ONS

JOHNNI E WALKER, CASE NO S 01-0318
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and 01- 0689E

Appeal from constructive nmedica

suspensi on/ deni al of reasonabl e

accommodat i on

O fice Assistant (CGeneral)

Depart ment of Transportation

ACTI ON:  Constructive nedi cal suspension/denial of
reasonabl e accommmodati on granted

M CHAEL ROM NGER, CASE NO. 01-0457

Appeal from demotion of Special Agent

Supervi sor to Special Agent

Department of Justice

ACTI ON:  Denotion nodified from Speci al Agent Supervisor
to Special Agent for eighteen nonths

KEVI N A. LUNDY, CASE NO. 01-0584

Appeal from ten working days suspension

Energy and M neral Resources Engi neer

Depart nent of Conservation

ACTI ON: Ten wor ki ng days suspension nodified to five
wor ki ng days suspensi on

M CHAEL A. STEI NER, CASE NO. 01-1652

Appeal from 20 wor ki ng days suspensi on

State Traffic O ficer

Departnent of California H ghway Patrol

ACTI ON: 20 wor ki ng days suspensi on sust ai ned

PATRI CI A SELF, CASE NO. 01-1725

Appeal fromrejection during

probati onary peri od

Vocational Instructor (Uphol stering)

Correctional Facility

Jamestown - Sierra Conservation Center

Depart nent of Corrections

ACTI ON:  Rejection during probation affirmed and appeal
deni ed

BARBARA OLSON, CASE NO. 01-2506

Appeal fromretaliation

O fice Assistant

Trade and Conmmerce Agency

ACTI ON:  Appeal fromretaliation conplaint denied

M NERVA MARTI NEZ DANI EL, CASE NO. 01-1956
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Appeal from di sm ssa

Principal Driver Safety Officer
Departnent of Motor Vehicles
ACTI ON: Di sm ssal sustained

ELI ZABETH BUENO, CASE NO. 01-3520

Appeal from di sm ssa

O fice Assistant 11

Hol I i ster - Health and Human Services Agency
County of San Benito

ACTI ON:  Di sm ssal sustained

Gl LBERT FERNANDEZ, CASE NO. 01-3699

Appeal from denoti on of Workers Conpensati on

| nsurance Supervisor |l to

Wor kers Conpensation Cl ainms Adjuster Range C

St ate Conpensation | nsurance Fund

ACTI ON: Board adopted the decision of the Adm nistrative
Law Judge but nodified the penalty to a tenporary one-
year denotion

FRANK FUENTES, CASE NO. 01-2428

Appeal from di sm ssa

Correctional Lieutenant

Corona - California Institution for Wnen

Department of Corrections

ACTION: Dismssal nodified to five working days
suspensi on

MARK JOHNSON, CASE NO. 01-1514
Appeal from di sm ssa

Jani t or

Depart nent of General Services
ACTION: Dism ssal sustained

Bl LLY REEVES, CASE NO. 01-3873

Appeal fromten percent reduction in salary for six pay
peri ods

Security CGuard
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Frenont — California School for the Blind

Departnent of Education

ACTION: The Board sustained the 10% reduction in salary
for six pay periods

JANI S TAYLOR, CASE NO. 00-3268B

Appeal from backpay fromgranting of merit issue
conpl ai nt

Staff Services Analyst (General)

Department of Health Services

ACTION: The Board granted the departnent’s request to

limt the back-pay period to setoff appellant’s

backsal ary and back vacation credits, and granted the

appel lant sick |leave credits, retirenent, and benefits

PETI TI ONS FOR REHEARI NG

JON HENDERSON, CASE NO. 01-2657P

Appeal from di sm ssa

Psychiatric Technician

El dri dge — Devel opnental Center

Departnent of Devel opnental Services

ACTION: Petition for rehearing filed by respondent
deni ed

TI MOTHY EBO, CASE NO. 01-3704P

Appeal from di sm ssa

War ehouse Wor ker

Departnment of Fire and Forestry Protection

ACTION: Petition for rehearing filed by appell ant

granted and remanded to the Chief Adm nistrative Law

Judge

SUSAN E. LI NDSAY, CASE NO. 01-1608P

Appeal From Rejection During

Probati onary Peri od

Assi stant Cal trans Adm ni strator

Departnment of Transportation

ACTION: Petition for rehearing filed by appellant denied

STI PULATI ON FOR SETTLEMENT

TONY ELMORE, CASE NO. 01-2270

Appeal fromrejection during probation
Assi stant Caltrans Adm ni strator
Department of Transportation
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ACTION: Stipulation for settlenent approved

RESOLUTI ON RE NOTI CE OF GOVERNMENT CODE SECTI ON 18671.1
EXTENSI ON.

ACTI ON: See pages 15-18.

W THHOLD APPEALS

On April 17, 2002, the Board adopted the foll ow ng

deci si ons presented by Walter Vaughn, Executive O ficer,
California State Personnel Board.

VOTE: Al varado, Elkins, Bos — Aye.

JORGE HERNANDEZ, CASE NO. 01-2008
Classification: Correctional Oficer
Departnent of Corrections

ACTI ON: DENI ED

JAY HI LGERS, CASE NO. 01-2670
Classification: Correctional Oficer
Departnent of Corrections

ACTI ON: DENI ED

LEMAY HUNTZI NGER, CASE NO. 01-2123
Classification: Correctional Oficer
Departnent of Corrections

ACTI ON:  GRANTED

KAMAL | STAPHANOUS, CASE NO. 01-2858
Classification: Correctional Oficer
Depart nent of Corrections

ACTI ON:  DENI ED

DANI CA JACKSON, CASE NO. 01-2014

Classification: Mtor Vehicle Field Representative
Depart ment of Motor Vehicles

ACTI ON:  DENI ED

ERI KA KNI PPEL, CASE NO. 01-1301
Cl assi fication: Correctional O ficer
Departnent of Corrections
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ACTI ON:  DENI ED

APOL| NARI O LANOZA, CASE NO. 01-2129
Classification: Youth Correctional Officer
Department of the Youth Authority

ACTI ON:  DENI ED

MARK LEARN, CASE NO. 01-2324
Classification: Correctional Oficer
Departnent of Corrections

ACTI ON: DENI ED

STEVEN LONG, CASE NO. 01-2296
Classification: Cadet, CHP
California Hi ghway Patrol

ACTI ON:  DENI ED

JASON LOZA, CASE NO. 01-2773
Classification: Correctional Oficer
Depart nent of Corrections

ACTI ON:  DENI ED

| NEZ MARTI NEZ, CASE NO. 01-1577
Classification: Correctional O ficer
Department of Corrections

ACTI ON:  DENI ED

LANCE NI EVES, CASE NO. 01-332

Cl assification: Cadet, CHP

California H ghway Patrol

ACTI ON: DI SM SSED

DEANNE RAYMOND, CASE NO. 01-3183

Classification: Medical Technical Assistant (CF)
Departnent of Corrections

ACTI ON:  DENI ED

DANI EL RODRI GUEZ, CASE NO. 01-2276
Classification: Correctional Oficer
Departnent of Corrections

ACTI ON: DENI ED

DAVI D VERNON, CASE NO. 01-3032
Classification: Correctional Oficer
Depart nent of Corrections

ACTI ON:  DENI ED
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AARON WYLEY, CASE NO. 01-1560
Classification: Correctional Oficer
Departnent of Corrections

ACTI ON: DENI ED

MEDI CAL APPEALS

On April 17, 2002, the Board adopted the foll ow ng

deci sions presented by Walter Vaughn, Executive Oficer,
California State Personnel Board.

VOTE: Alvarado, Elkins, Bos — Aye.

G LBERT MENDEZ, CASE NO. 01-1231
Classification: Cadet, CHP
State Personnel Board

ACTI ON: DENI ED

BETTY ROCHELLE, CASE NO. 01-3327
Cl assification: Janitor
Departnment of Mental Health

ACTI ON:  GRANTED

JACOB WARNER, CASE NO. 02-0594
Cl assification: Cadet, CHP

St ate Personnel Board

ACTI ON:  GRANTED

MERI T | SSUE COVPLAI NTS

On April 17, 2002, the Board adopted the foll ow ng

deci sions presented by Walter Vaughn, Executive Oficer,
California State Personnel Board.

VOTE: Al varado, Elkins, Bos - Aye.

(Merit Issue Conplaint)

ANN BERGEN, CASE NO. 00-1793
Classification: O fice Technician (T)
Departnent of General Services

ACTI ON:  DENI ED

REQUEST TO FI LE CHARGES CASES

PETI TI ONS FOR REHEARI NG CASES

On April 17, 2002, the Board adopted the foll ow ng

deci sions presented by Walter Vaughn, Executive Oficer,
California State Personnel Board.
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VOTE: Al varado, Elkins, Bos - Aye.

(Request to File Charges)

JULI US ENGEL, CASE NO. 01-1378
Classification: A nmenber of the public
ACTI ON:  DENI ED

FRANCI S LABLANC, CASE NO. 01-0832

Classification: A civil detainee presently housed at
At ascadero State Hospital

Departnment of Mental Health

ACTI ON:  DENI ED

(Petition for Rehearing)

(Group Appeal)

M NDY LOVEL, CASE NO. 01-0348P;

JOSEPH MOORE, 00-3002P

Cl assification: Caltrans H ghway Maintenance Worker
JOELLE DAVI, 01-0703P; BONNI E FASSLER,

01- 0298P; FRANK GRI MES, 00-4277P; LAKElI SHA JOHNSON,
01- 0082P; SAMANTHA MCNEELY, 00-3854P; JEANNETTE NELSON,
01-0342P; SANDRA NESBI T, 01-0840P; TRAVI S PHI LMLEE,
01- 0517P; DEANTE PI GGEE, 01-0724P; STEPHANI E SM TH,
01-0847P; LOUI' S WLLIAVS, 01-0349P

Cl assification: Mdtor Vehicle Field Representative
Departnments of Transportation and Modtor Vehicles
ACTI ON: W THDRAWN

NON- HEARI NG CALENDAR

On April 17, 2002, the State Personnel Board adopted item
“A.” This itemwas presented by Walter Vaughn, Executive
Officer, California State Personnel Board.

VOTE: Alvarado, Elkins, Bos — Aye.

A YOUTH AUTHORI TY ADM NI STRATOR, COVMMUNI TY AND STAFF
SERVI CES
BOARD COORDI NATI NG PAROLE AGENT
The Yout hful Offender Parole Board, with the
approval of the Departnment of the Youth Authority,
proposes to revise the classification specification
of the Youth Authority Adm nistrator, Community and
Staff Services to add an additional pattern to the
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m ni mum qual ifications to all ow experience as a
Board Coordi nati ng Parol e Agent.

13. STAFF CALENDAR | TEMS FOR BOARD | NFORMATI ON

Staff has approved the follow ng:

A

BOUNDARY DETERM NATI ON OFFI CER

BOUNDARY DETERM NATI ON TECHNI CI AN

The California State Lands Comm ssion proposes
revisions to the series specification for Boundary
Determ nation O ficer and Alternate Range Criteria
102 for the Boundary Determ nation Technici an.

PRI NClI PAL TRANSPORTATI ON ENG NEER, CALTRANS
ELECTRI CAL ENGI NEER

MECHANI CAL ENGI NEER

Cl VI L ENG NEER

The Departnment of Transportation proposes a revision
to the Principal Transportation Engi neer, Caltrans
specification to broaden the m nimum qualifications
to include registration as an electrical or a
mechani cal engineer, in addition to the current

Civil Engineer, as neeting the requirenents for this
cl ass.

ACTI ON: Not ed

14. CAREER EXECUTI VE ASSI GNMENT ( CEA) CATEGORY ACTIVITY

A

REQUESTS TO ESTABLI SH NEW CEA POSI TI ONS CURRENTLY
UNDER CONSI DERATI ON

(1) BUREAU CHI EF, ADM NI STRATI VE SERVI CES BUREAU
St andards and Trai ning proposes to The
Comm ssi on on Peace O ficer allocate the above
position to the CEA category. The Bureau Chi ef,
Adm ni strative Services Bureau has ful
managenent and supervisory responsibility for
the Adm nistrative Services Bureau. The
i ncunbent serves as the Chief Adm nistrative
Officer and has responsibility for the ful
range of adm nistrative services, adm nistering
the functions through subordi nate managers,
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Rei mbursenent, Professional Certificate and
Conpl i ance Prograns. The departnent indicates
that the position is at the third organi zati onal
level and will report to the Assistant Executive
Director, Adm nistrative Services Division.

(2) DIRECTOR, AUDI TS AND | NVESTI GATI ONS DI VI SI ON
The California Departnent of Education proposes
to allocate the above position to the CEA
category. The Director, Audits and
I nvestigations Division, is responsible for
devel opi ng and establishing policies for
statewi de audit and investigation functions and
techni cal assistance to non-profit agencies
receiving federal or state child nutrition
fundi ng, including policies for non-profit and
Certified Public Accountants on reporting
results of child devel opnent program child and
adult nutrition program and adult education
program fundi ng. The CEA al so pl ans,
coordi nates, directs, and oversees the
conprehensi ve internal and external audit and
i nvestigation function within the Departnent of
Education, as well as audit response
coordination with state and federal regulatory
agencies. The departnent indicates that the
position is at the third organi zational |evel
will report to the General Counsel, Legal and
Audi ts Branch.

ACTI ON: Not ed

ADJOURNMENT
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SUBM TTED

St ate Personnel Board proposes regulations to clarify and
codify the process for filing, processing, hearing, and
deci ding conpl ai nts of \Whistleblower Retaliation in State
Service. (Hearing held February 7, 2002).

NO ACTI ON

St ate Personnel Board proposes regulations to clarify the
Di scovery Process that will apply to evidentiary hearings
1.concerning specified conplaints or appeals, in sone
cases also involving alleged discrimnation or
retaliation. (Hearing held February 7, 2002).

NO ACTI ON

EVELYN YOUNG, CASE NO. 00-3017. Request to File Charges
Appeal. Classification: Supervising Governnent al

Audi tor |, Department of Aging. (Presented to Board
February 8, 2002).

NO ACTI ON

STATE PERSONNEL BOARD STAFF' S REPORT ON THE STATUS OF THE
STATE DI SCRI M NATI ON COMPLAI NT PROCESS. (Hearing held
March 5, 2002).

NO ACTI ON

PSC NO. 01-09 (DPR)

Appeal of the Departnent of Pesticide Regul ati on (DPR)
fromthe Executive Oficer’s Novenber 8, 2001,

Di sapproval of Personal Services Contracts (Contracts)
with PTRL West, Inc., Agricultural and Priority

Pol | utants Laboratories, Inc., and Battelle Menori al

I nstitute, in response to the request for review
submtted by the California Association of Professional
Scientists (CAPS). (Hearing held March 5, 2002).

ACTION: On April 17, 2002, adopted Board deci sion
di sapprovi ng contract.
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VOTE: Al varado, Elkins, Bos - Aye.

MARTI N GREENHALGH, CASE NO. 01-1055. Appeal fromfive-
percent reduction in salary for 12 nonths. Departnent of
Corrections. (Hearing held March 5, 2002).

NO ACTI ON

PETE REECE, CASE NO. 00-1605. Appeal from denial of
request for reasonable accommpdati on. Departnent of

St at e Conpensation I nsurance Fund. (Hearing held March
5, 2002).

NO ACTI ON

EVELYN YOUNG, CASE NO. 00-3016. Appeal from 15 worki ng
days suspension. Departnent of Aging. (Hearing held
March 5, 2002).

NO ACTI ON

SENI OR VOCATI ONAL REHABI LI TATI ON COUNSELOR ( SAFETY)

The Departnment of Mental Health proposes to establish the
cl ass of Senior Vocational Rehabilitation Counsel or
(Safety) to define public protection duties performed and
t he special physical characteristics required of

i ncunbents; and establishment of a 12-nonth probationary
period. (Presented March 19, 2002).

NO ACTI ON
M KE DORRI, CASE NO. 00-2927. Appeal fromrejection
duri ng probationary period. Departnment of

Transportation. (Hearing held April 3, 2002).

NO ACTI ON
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W THDRAWN CASES

ARCHER LEVY, CASE NO. 01-1314. Appeal from w thhol d.
Classification: Correctional Oficer. Departnment of
Corrections. (Presented January 8, 2002).

JOSE ZALDY OBAR, CASE NO. 01-0302. Appeal from w thhol d.
Classification: Correctional Oficer. Departnment of
Corrections. (Presented January 8, 2002).

FRANK ROSA, CASE NO. 01-0629. Appeal from w thhol d.
Classification: Youth Correctional O ficer. Departnment
of the Youth Authority. (Presented January 23, 2002).

M NDY LOVEL, CASE NO. 01-0348P; JOSEPH MOORE, 00-3002P.
Appeal from wi t hhol d.

Classification: Caltrans H ghway Mi ntenance Worker.
Departnment of Transportation. (Presented Septenber 6,
2001) .

JOELLE DAVI, 01-0703P; BONNIE FASSLER, 01-0298P; FRANK
GRI MES, 00-4277P; LAKEISHA JOHNSON, 01-0082P; SAMANTHA
MCNEELY, 00-3854P; JEANNETTE NELSON, 01-0342P; SANDRA
NESBI T, 01-0840P; TRAVIS PH LM.EE, 01-0517P; DEANTE
Pl GGEE, 01- 0724P; STEPHANI E  SM TH, 01- 0847P; LOU S
W LLI AMS,

01-0349P. Appeal from w thhol d.

Classification: Mtor Vehicle Field Representative.
Departnent of Modtor Vehicles. (Presented April 17, 2002)
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NOTI CE OF GOVERNMENT CODE § 18671.1 RESOLUTI ON

Si nce Governnent Code section 18671.1 requires that cases
pendi ng

bef ore State Personnel Board Adm nistrative Law Judges (ALJ'S)
be conpleted within six nonths or no later than 90 days after
subm ssion of a case, whichever is first, absent the
publication of substantial reasons for needing an additional
45 days, the Board hereby publishes its substantial reasons
for the need for the 45-day extension for sone of the cases

now pendi ng before it for decision.

An additional 45 days may be required in cases that require
mul ti pl e days of hearings, that have been del ayed by unusual
circunmst ances, or that involve any delay generated by either
party (including, but not limted to, subm ssion of witten
briefs, requests for settlenment conferences, continuances,

di scovery di sputes, pre-hearing notions). In such cases, siX
nmont hs may be inadequate for the ALJ to hear the entire case,
prepare a proposed decision containing the detailed factual
and | egal analysis required by law, and for the State
Personnel Board to review the decision and adopt, nodify or
rej ect the proposed decision within the time |imtations of

t he statute.
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Therefore, at its next neeting, the Board will issue the
attached resolution extending the tinme limtation by 45 days
for all cases that neet the above criteria, and that have been
before the Board for less than six nonths as of the date of

t he Board neeting.
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GOVERNMENT CODE § 18671.1 RESOLUTI ON

WHEREAS, Section 18671.1 provides that, absent waiver by the
appellant, the tinme period in which the Board nust render its decision
on a petition pending before it shall not exceed six nonths fromthe
date the petition was filed or 90 days fromthe date of subm ssion; and

WHEREAS, Section 18671.1 al so provides for an extension of the
time limtations by 45 additional days if the Board publishes
substantial reasons for the need for the extension in its cal endar prior
to the conclusion of the six-nonth period; and

VWHEREAS, the Agenda for the instant Board neeting included an
itemtitled "Notice of Governnent Code 8§ 18671.1 Resol ution"” which sets
forth substantial reasons for utilizing that 45-day extension to extend
the time to decide particular cases pendi ng before the Board,;

VWHEREAS, there are currently pending before the Board cases
that have required nmultiple days of hearing and/or that have been
del ayed by unusual circunstances or by acts or om ssions of the parties
t hemsel ves;

NOW THEREFORE, BE | T RESOLVED AND ORDERED t hat the tine
limtations set forth in Governnment Code section 18671.1 are hereby
ext ended an additional 45 days for all cases that have required nultiple
days of hearing or that have been del ayed by acts or om ssions of the
parties or by unusual circunmstances and that have been pendi ng before
the Board for |less than six nonths as of the date this resolution is

adopt ed.
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| hereby certify that the State Personnel Board made and adopted the

preceding resolution at its neeting on April 17, 2002.

WALTER VAUGHN
Executive O ficer
California State Personnel Board

VOTE: Al varado, Elkins, Bos - Aye.
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CORRECT! ON

1. The following equity resolution for Richard M Lopes (Non-Hearing
Cal endar item “C’) was adopted at the March 19, 2001, Board neeting
and was i nadvertently omtted fromthose Sunmary M nutes:



